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DETAILED ACTION 

Claims 1-6, 8-17 and 19-20 are pending 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the first paragraph of 35 U.S. C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and 
process of making and using it, in such full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or with which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying out 
his invention. 

2. Claims 1, 15, 17 and 19 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter, which was not described in 
the specification in such a way as to reasonably convey to one skilled in the relevant art that the 
inventor(s), at the time the application was filed, had possession of the claimed invention. Claims 1,15, 
17 and 19 require the limitation wherein the transfer rate setting unit set a data transfer rate value solely 
on the read attributes of the memory module . However, there is no support in the specification for the 
above limitation. In fact on the contrary, Applicant's submitted specification on page 6 states that "upper 
limit temperature acquisition unit 110 may acquire the upper limit temperature based on an entry from a 
user, or may acquire the upper limit temperature from another device through a network and the 
communication interface 1030 " Furthermore, Applicant states in the specification on page 6, "the transfer 
rate setting unit 130 acquires, from a setting value candidate database a data transfer rate setting value 
for maintaining a temperature of the memory module." Therefore, in light of above reasoning it is the 
Examiner's position that Applicant's amended limitation of "data transfer rates be based solely on the 
read attributes of the memory module is unfounded and not supported by specification. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter, which the applicant regards as his invention. 

4. Claims 1, 15, 17 and 19 rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing .to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. Applicant claims and argues that data transfer rate is determined solely on the memory 
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attributes without any calculations. However, it is unclear to the Examiner how a data transfer rate couli 



be set without any calculations and solely based on memory attributes especially since Applicant aetaits 
in his specification (Page 19, Paragraph 1) of requiring calculations in setting transfer rate. Furthermore, 
it seems that Applicant's claim of "solely based on read attributes of memory module" is incorrect as 
Applicant admits in specification (Page 6, Paragraph 3) that in addition to memory module attributes, the 
transfer rate setting unit (130) also takes into account the acquired memory attachment position 
information in the calculations. For the purpose of timely examination of the application, Examiner will 
construe the limitation to determining transfer rate based on memory module attributes. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

2. Claims 1-6, 8-17 and 19-20 rejected under 35 U.S.C. 102(b) as being anticipated by Pollard, II et 
al, U.S. Patent No: 7,050,959 [herein after Pollard]. 

3. As per Claim 1, 15, 17 and 19, Pollard teaches a method for causing a processing unit to 
function as a setting device for setting a memory control device which accesses a memory module having 
a plurality of memory cards implementing a memory device therein, the method comprising the steps of: 



(a) Providing a memory attribute information acquisition unit card acquiring memory 
attribute information therein indicating attributes of the memory module from an attribute 
memory provided in the memory module [Col. 5, Lines 26-36]; 

(b) Providing a transfer rate-setting unit connected to the memory attributes information 
acquisition unit [Fig. 1, Element 110, "BIOS"] and determining, based on a plurality of 
memory attributes [Col. 3, Lines 40-43], a data transfer rate setting value as a rate of an 
upper limit value of a data transfer rate (maximum sustainable power) relative to a 
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maximum data transfer rate [Col. 3, Lines 43-52 & Col, 4, Lines 32-45, "Maximum 
sustainable power represents upper limit value of the data transfer"] supplying data rate 
transfer setting the determined data transfer rate setting value in the memory control 
device [Col. 5, Lines 1-4], the upper limit value of the data transfer rate being at which 
the memory control device accesses the memory module [Col. 3, Lines 43-52, 
"Maximum sustainable power"], and the maximum data transfer rate being at which 
the memory control device is able to access the memory module [Col. 4, Lines 46-49, 
"Maximum threshold bandwidth"]. 

4. As per Claims 2, Pollard teaches a method wherein the transfer rate setting unit determines an 
upper limit value of a number of memory accesses issued by the memory control device per unit time as 
the data transfer rate setting value based on the memory attribute information, and sets the determined 
upper limit value in the memory control device [Col. 5, Lines 9-16, "Read/write requests"]. 

5. As per Claim 3, Pollard teaches a method wherein the transfer rate setting unit determines a 
value indicating a number of idle cycles while the memory control device is not performing memory 
accesses as the data transfer rate setting value based on the memory attribute information, each idle 
cycle being inserted between one cycle while the memory control device is performing a memory access 
and the other to set the determined value in the memory control device [Col. 5, Lines 16-24]. 

6. As per Claim 4 and 20, Pollard teaches a method wherein the memory module generates heat 
by being accessed by the memory control device [Col. 1, Lines 15-21] and the transfer rate setting unit 
determines a data transfer rate setting value for maintaining a temperature of the memory module at a 
predetermined upper limit temperature or lower based on the memory attribute information, and sets the 
determined data transfer rate setting value in the memory control device [Col. 5, Lines 4-9]. 

7. As per Claim 5, Pollard teaches a method wherein, as setting for maintaining the memory 
module at the upper limit temperature or lower, the transfer rate setting unit determines, as the data 
transfer rate setting value, a smaller value in a case where a heating value of the memory module is 
larger as compared with a value in a case where the heating value of the memory module is smaller, and 
sets the determined data transfer rate setting in the memory control device [Col. 5, Lines 4-9]. 
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8. As per Claim 6, Pollard teaches a method further comprising an upper limit temperature 
acquisition unit for acquiring an upper limit temperature at which the memory module is operated, wherein 
the transfer rate setting unit determines a data transfer rate setting value for maintaining the temperature 
of the memory module at the upper limit temperature or lower based on the memory attribute information, 
and sets the determined data transfer rate setting value in the memory control device [Col. 4, Lines 32- 
37]. 

9. As per Claim 8, Pollard teaches a method wherein: 

The setting device is a device for setting the data transfer rates for a plurality of the memory 
modules [Col. 3, Lines 58-60] attached into an information processing apparatus [Fig. 1, Element 110]. 

The memory attribute information acquisition unit acquires the memory attribute information of the 
plurality of memory modules for each thereof in association therewith [Col. 5, Lines 26-36]. 

The transfer rate setting unit creates individual setting values as data transfer rate setting values 
set when the memory modules are singly attached into the information processing apparatus for each of 
the plurality of memory modules based on the memory attribute information of the memory modules [Col. 
3, Line 60 - Col. 4, Line 4], and determines a value between maximum and minimum values of the 
individual setting values, each of which is created so as to correspond to each of the plurality of memory 
modules, as a data transfer rate setting value for the plurality of memory modules [Col. 4, Lines 33-40]. 

10. As per Claim 9, Pollard teaches a method wherein: 

The setting device is a device for setting the data transfer rates for a plurality of the memory 
modules [Col. 3, Lines 58-60] attached into an information processing apparatus [Fig. 1, Element 110]. 

The memory attribute information acquisition unit acquires the memory attribute information of the 
plurality of memory modules for each thereof in association therewith [Col. 5, Lines 26-36]. 

The transfer rate setting unit creates individual setting values as data transfer rate setting values 
set when the memory modules are singly attached into the information processing apparatus for each of 
the plurality of memory modules based on the memory attribute information of the memory modules [Col. 
3, Line 60 - Col. 4, Line 4], and determines a minimum value of the individual setting values, each of 
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which is created so as to correspond to each of the plurality of memory modules, as a data transfer rate 
setting value for the plurality of memory modules [Col. 5, Lines 46-55]. 

11. As per Claim 10, Pollard teaches a method wherein the memory attribute information acquisition 
unit acquires type identification information identifying a type of any of the memory module and the 
memory device as the memory attribute information [Col. 3, Lines 19-30], and the transfer rate setting 
unit determines the data transfer rate setting value in accordance with the type identification information, 
and sets the determined data transfer rate setting value in the memory control device [Col. 4, Lines 33- 
40]. 

12. As per Claim 11, Pollard teaches method wherein the transfer rate setting unit determines the 
data transfer rate setting value in accordance with the manufacturer identification information, and sets 
the determined data transfer rate setting value in the memory control device [Col. 4, Lines 54-67]. 

13. As per Claim 12, Pollard teaches a method wherein the memory attribute information acquisition 
unit acquires number-of-devices information indicating a number of the memory devices implemented in 
the memory module as the memory attribute information [Col. 5, Lines 26-36]. 

14. As per Claim 13, Pollard teaches a method wherein the memory module includes a board 
implementing at least one memory device thereon [Col. 3, Lines 58-66], memory attribute information 
acquisition unit acquires, as the memory module is a memory module of single-sided implementation, 
which implements the memory device on one side of the board or a memory module of double-sided 
implementation, which implements the memory devices on both sides of the board [Col. 3, Lines 30-40]. 
The transfer rate setting unit determines the data transfer rate setting value in accordance with the 
memory bank information, and sets the determined data transfer rate setting value in the memory control 
device [Col. 5, Lines 1-9]. 

15. As per Claim 14, Pollard teaches a method wherein the transfer rate setting unit determines, as 
the data transfer rate setting value, a smaller value in a case where the memory bank information 
indicates the memory module of the double-sided implementation as compared with a value in a case 
where the memory bank information indicates the memory module of the single-sided implementation, 
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and sets the determined data transfer rate setting value in the memory control device [Col. 4, Lines 33- 
40]. 

16. As per Claim 16, Pollard teaches a computer readable recording medium recording the method 
[Col. 8, Lines 8-12]. 

Response to Arguments 

17. Applicant's arguments filed 9/8/2006 have been fully considered but they are not persuasive. 
Applicant argues that as amended, prior art fails to teach data transfer rate be based solely on the read 
attributes of the memory module without any calculations. 

As per above Argument, Examiner disagrees. Applicant's argument regarding data transfer rate 
setting being done without any calculations (Page 13 of arguments) is invalid, as the said limitation is not 
recited in the claimed invention. Moreover, Applicant's submitted specification (page 19, paragraph 1) 
clearly discusses the need for calculating the data transfer rate. In addition, in reference to "data transfer 
rates be based solely on the read attributes of the memory module" are also unfounded as Applicant's 
specification (Page 6, Paragraph 3) teaches that in addition to memory module attributes, the transfer 
rate setting unit (130) also takes into account the acquired memory attachment position information in the 
calculations. Therefore, in light of above points, it is the position of the Examiner that prior art of record 
still reads on the amended claims 

Conclusion 

18. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy as set forth 
in37CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from 
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date 
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH 
shortened statutory period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later than SIX 
MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jasjit S. Vidwan whose telephone number is (571) 272-7936. The examiner can normally 
be reached on 8am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, KIM 
HUYNH can be reached on (571) 272-4147. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
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11/16/2006 




